
Federal Register I Vol. 58, No. 184 / Friday, September 24, 1993 / Rules and Regulations 49935

documententitled, “Essential Access
Community Hospitals (EACHs) and
Rural Primary CareHospitals (RPCHs).”
EFFECTIVE DATE: These corrections are
effectiveJune25, 1993.
FOR FURTHER INFORMATION CONTACT: Julie
Brown, (410)96&—4669.

SUPPLEMENTARY INFORMATION~

I. Background
OnMay 26, 1993,we publisheda

final ruletitled “EssentialAccess
CommunityHospitals(EACHs)and
RuralPrimaryCareHospitals(RPCHs)”
(58FR 30630). In thepreamble(p.
30638. column 1), we statedthat we had
revised§ 485.610(a)(3)(applicableto
potentialRPCHs)to statethata hospital
meetstheniral locationrequirementof
that sectionif it is otherwisequalified
andhasnot beenclassifiedasan urban
hospitalfor purposesof its standardized
amountby HCFA or the Medicare
GeographicClassificationReviewBoard.
In thecorrespondingregulationstext,
however,we incorrectlystated,‘ *

hasnot beenclassifiedasan urban
hospitalfor Purposesof its wageindex
ad/ustment* * ~“(emphasis added).
\Ve arecorrectingthe regulationstext to
agreewith the preamblestatement.

In responseto apublic comment,we
revised~485,631(ahl)so that anRPCH
neednot havemidievel practitionerson
staff if it is staffedat all hoursof
operationby a doctorof medicineor
osteopathy,However, in ourstandard
on patientcarepolicies(5485.635).we
inadvertentlydid not makethe
necessarycorrespondingrevistonto
paiaoraph(a)~2).Consequently,the
regulationincorrectlyrequirespatient
carepoliciesta be developedwith the
adviceof oneor morephysician
assistants,nursepractitioners.or
clinical nursespecialists,evenif r.one
areor. staff. We arecorrecting
§ 485.635(a)(2).to requiretheir advice
Or.IV if they areon staff. This change
doesnot altertherecuirementthatat
leastonememberof thegroupof
professionalpersonnelnot bea member
of the RPCH staff.

H. Corrections

In documentnumber93—12262
publishedMay 26, 1993 (53FR 30630),
makethe following changes:

§ 485.610 [Corrected)
1. Onp. 30673.column 1, under

§485.610(a)(3),line 3: ‘wage index
adjustment”is correctedto read
“standardizedpaymentamount”.

§ 485.635 [Corrected]
2. Onp. 30675,column 1, under

§ 485.635(a)(2),line 7; “specialists;” is

correctedto read,“specialists,if they
areon staff under the provisionsof
§ 485.631(a)(1);”.

Dated:September16, 1993.
FredWirth,
ActingDeputyAssistantSecretaryfor
InformationResourcesManagement.
IFR Doc. 93—23444Filed9—23—93; 8:45 aml
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Endangered and Threatened Wildlife
and Plants; Determination To
Reclassifythe Louisiana Pearisheil
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Endangered to Threatened

AGENCY: FishandWildlife Service,
Interior.
ACTION: Finalrule.

SUMMARY: TheServicedeterminesthat
theLouisianapearlshell,Margaritifera
hem bell,warrantsreclassificationfrom
endangeredto threatenedunderthe
authorityoftheEndangeredSpeciesAct
(Act) of 1973, asamended.The
Louisianapearlshell.previouslyknowii
only from theBayouBoeufdrainagein
RapidesParish,Louisiana,wasrecently
discoveredto alsoexist in theRedRiver
drainagein Grant Parish.Remaining
threatsaresedimentationfrom gravel
mining, populationfragmentationby
impoundments,andcollecting.
However,discovervof thenew
populationshasdiminishedthe
apparentdegreeof threatsufficiently to
supportareclassificationof thespecies
to threatened.This nile implementsthe
Federalprotectionandrecovery
provisionsfor threatenedspeciesas
providedby theAct.
EFFECTIVE DATE: October25, 1993.
ADDRESSES: Thecompletefile for this
rule is availablefor inspection,by
appointment,duringnormalbusiness
hoursat U.S. Fish andWildlife Service,
6578DogwoodView Parkway,SuiteA.
Jackson,MS 39213.
FOR FURTHER INFORMATION CONTACT: Mr.
JamesH. Stewartat the aboveaddress
(601/ 6 5—4900).

SUPPLEMENTARY INFORMATION:

Background

TheLouisianapearishellwas
describedas Unio hembeliby Conrad in
1838. This specieswasplacedin the
genusMargaronby Lea (1870), then in
Margaritanaby Simpson (1900),and

finally in Margaritifera by Athearn
(1970). This musselis about 100
millimeters-(mm)(3.9inches)long, 50
mm (2.0 inches)high, and 30 mm (1.2
inches) wide. The shell is generally
elliptical with anangularposterior
margin,obtuseundulationson the
posteriorslope,with adarkbrown to
blackperiostracum,andwhite nacre.
Thespecieshasbeencollectedfrom
only theBayou Boeufdrainage.Rapides
Parish,andtheRedRiverdrainage,
GrantParish,Louisiana.TheAlabama
populationof earlierrecordsis now
considereda different species,the
Alabamapearlshell,whichwas
describedasMargoritifera marrianaeby
Johnson(1983).

The Serviceinitially listedthe
Louisianapearishellasan endangered
specieson February5, 1988(53FR
3567). Sincetheinitial listing, the
specieshasbeendiscoveredin theRed
River drainageof GrantParish.The
Serviceconductedsur:evsof this
drainagein 1991 and1992in an effort
to completelydefinetherangeof the
species.The 1991 surveylocatedthe
speciesat 12 sites in S streamsthatare
tributaryto theRedRiver. The 1992
survey(Hall 1992)confirmedthese
findings, extendedthe rangewithin
thesestreams,andsearchedmore than
50 streamsin Grant.Rapides,andWinn
Farishes,Louisiana.Hall did not locate
anyadditional populationsof the
Louisianapearishell.However,with in
the GrantParishportion of therange
thereareseveralstreamsthat areon
postedprivateproperty.SinceHall did
not surveystreamswherehe could not
get permissionto entertheproperty,it
is likely thatadditional populationsof
theLouisianapearlshelioccuron
privatepropertywithin thegeographic
areaof thecurrently known range.The
currently knownrangeof this species
now consistsof 8 streamsin theRed
River drainageand11 streamsin the
Bavo’o Boeufdrainage.The Red River is
a majortributaryof theMississippi
Riverandwaterfrom BayouBoeuf
eventuallyflows into Vermilion Bay of
theGulf of Mexico.

Theobjectiveof the 1990recovery
plan for this specieswasto reclassifyit
to threatenedstatusby improving the
statusof populationswithin thehistoric
occupiedrangein theBayouBoeuf
drainage.Whilethis objectivehasnot
beenfully met, theextentof theknown
rangehasincreasedsubstantiallywith
the discoveryof theRedRiver drainage
populations,thus makingthedangerof
extinction much lessthat originally
thought. This expansionof knownrange
and the presenceof various sizeclasses,
indicating thatmost if not all
populationsaresuccessfully
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reproducing,provideanadequatebasis
to reclassifythis mussel.

Theproposedruleto reclassifythe
Louisianapearishellwaspublishedin
theFederalRegisteron February26,
1993 (58FR 11579).

Summaryof Commentsand
Recommendations

In the February26, 1993, proposed
rule andassociatednotifications, all
interestedpartieswererequestedto
submit factualreportsor information
thatmight contributeto the
developmentof afinal rule. Appropriate
Stateagencies,countygovernments,
Federalagencies,scientific
organizations,andotherinterested
parties were contactedandrequestedto
comment.A newspapernoticethat
invited generalpublic commentwas
publishedin theAlexandriaDaily Town
Talk on March13, 1993.Two comments
were receivedandarediscussedbelow.

A professionalmalacologistsupported
thereclassification,while questioning
referencesto morethanone population
in thesamestreamandexpressing
concernoverreclassifyingaspecies
without evidenceof successful
reproduction.Theterminology hasbeen
changedto denotepopulationsites,
with all individuals in a stream
representingasinglepopulation.
Evidenceof successfulreproductionis
presentin theform of varyingsize
classesin most, if not all, populations
of theLouisianapearlshell.That
informationwasinadvertentlyomitted
from theproposedruleandhasbeen
includedin this rule. An individual
opposedthereclassificationbasedupon
thehistoric declinein range,continued
degradationof habitat,andthethreatsto
thespeciesandits ecosystem.This
individual did not provideany
substantiatinginformation.Theresults
of recentsurveysconductedby the
Servicedocumenta largerrangethan
known at thetime of listing, andalso
indicateanimprovementin habitatand
a reductionin threatsto thespeciesand
its ecosystemdueto U.S. ForestService
protection.

Summaryof FactorsAffecting the
Species

Afterathoroughreview and
considerationof all information
available,theServicehasdetermined
thattheLouisianapearlshellshouldbe
reclassifiedfrom endangeredto
threatened.Section4(a)(1)of the
EndangeredSpeciesAct (16U.S.C. 1531
et seq.)andregulations (50 CFR part
424) promulgatedto implementthe
listing provisions of theAct setforth the
procedures for reclassifyinga species.
The Service’slisting regulations (50CFR

part424) provide for a review of the five
following factors when reclassifying(or
listing or delisting) a species.These
factors andtheir application to the
Louisiana pearlshell,Margaritifera
hembeli, areas follows;

A. ThePresentor Threatened
Destruction,Modification,or
Curtailmentof Its Habitat or Range

At the time of listing, the Louisiana
pearishell wasthought to be restricted
to 11 streamsin the Bayou Boeuf
drainage of RapidesParish,Louisiana
(LouisianaNaturalHeritageProgram
1985).Therangein this systemhad
beenreduced andfragmentedby
impoundments.Beaverdamswere
inundatingpopulationsandhad
eliminatedapopulationof
approximately1000pearlshellsin 1985.
In addition,populationswerebeing
impactedby. sedimentationfrom gravel
pits on privatelandsandfrom erosion
whereclearcutsextendedto thebank
of streams.Clearcutsextendingto the
streambankcanincreaserunoffwith
resultantscouringof thestreambedthat
createsunstablehabitatfor mussels.
Sincethelisting in 1988,thediscovery
of eightadditional populationshas
substantiallyincreasedtheknown range
of the species.TheU.S. ForestService
hasanactiveprogramto controlbeavers
within therangeof theLouisiana
pearlshellandhasapolicy on Kisatche
NationalForestthatprovidesfor
streamsidezonesof generally100 feet
alongthebanksof perennialand
‘intermittent streams.The streamside
zonesaremanagedfor waterquality and
wildlife. Timber harvestingin these
zonesis limited to selectivecutting by
removingtreesor groupsof treesfor the
purposeof wildlife habitat
improvement.During timber harvest,
additional measuresareusedto
minimize sedimentationof perennial
streams.While thepopulationsof this
speciesarestill fragmentedandisolated
by impoundmentsandarestill being
impactedby sedimentationfrom private
lands,thenumberof known
populationsis greaterandthreatsto
populationson KisatcheNationalForest
havebeenreduced.Thereis evidenceof
successfulreproductionin most,if not
all, populations.

B. Overutilizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

Collecting posesa significant threat to
this species.This musseloccursin very
shallow, clearstreamsandgenerallyhas
aboutoneinch of theshell protruding
from thesubstrate.An entire population
may occurwithin arelativelyshort
stretchof a stream.Therestricted

distribution within astreamandthe
easeof observingindividual mussels
makescollectionof thespeciesvery
easy.A singleoverzealousrecreational
or scientific collector could drastically
reducethepopulationof anygiven
streamin afew hours.Thecollecting
impactscouldeasilyreducethe
populationbelow levelsnecessaryfor
reproduction.Thethreatof collecting
remainsunchangedsincethe listing

C. Diseaseor Predation

Thereis no evidenceof threatsfrom
disease.Theshallowstreamhabitatof
this speciesmakesit veryvulnerableto
predationby raccoonsandmuskrats.
However,therehasnot beena
consistentpatternof predationon this
mussel.

D. TheInadequacyof Existing
RegulatoryMechanisms

This speciesis protectedunder
sections7 and9 of theEndangered
SpeciesAct, andit is alsoprotectedby
theLouisianaDepartmentof Wildlife
andFisheriesas an endangeredspecies.
The Servicedoesnot believethat
reclassificationto threatenedstatuswill
resultin substantivechangein the
protectionaffordedthis speciesunder
theseregulatorymechanisms.

E. OtherNatural or ManmodeFactors
AffectingIts ContinuedExistence

Thediscoveryof theLouisiana
pearishellin eight streamsof adifferent
river drainagefrom thehistorically
knownpopulations,greatlybenefitted
therecoveryprospectsfor this species.
This increasein numberof populations
andnumberof individual mussels
significantly reducesthethreatof
naturalor manmadefactorsaffectingthe
continuedexistenceof this species.The
fish host for the mussel’slarvaeremains
unknown,so impacts to this component
of thereproductivecyclecannotbe
evaluated.Many of thestreamswhere
this speciesoccursarestill isolatedfrom
eachotherandthis mayrestrictgene
flow; however,thepopulationsare
apparentlyreproducingandself-
sustaining.Isolatedgenepools are
vulnerableto loss of geneticvariability
resultingin greatersusceptibilityof the
populationto catastrophicevents,
whethernaturalor man-made.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation,the
preferredactionis to reclassifythis
speciesfrom endangeredstatusto
threatenedstatus.Threatenedstatusis
moreappropriatebecausethespeciesis
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now knownfrom 19 streamsin two
majordrainages,with most,if not all,
populationsreproducing.While a
populationin onestreamis still
susceptibleto a singlecatastrophic
event,theentire populationof the
speciesis muchlesslikely to be affected
to theextentthatspeciesis in dangerof
extinctionthroughoutall orasignificant
portion of itsrange.Therecoveryplan
for this specieswill berevisedto
include anobjectivefor delisting.

AvailableConservationMeasures
This rulechangesthestatusof the

Louisianapearlshellfrom endangeredto
threatened.This rule acknowledgesthat
thepopulationsof theLouisiana
pearlshellarerelativelysecureand are
no longerin dangerof extinction. This
changein classificationdoesnot
significantly altertheprotectionof this
speciesundertheEndangeredSpecies
Act. Anyonetaking,attemptingto take,
or otherwisepossessingaLouisiana
pearlshellin anillegal mannerwouldbe
subjectto penaltyundertheEndangered
SpeciesAct. Thereareno differencesin
penaltiesfor the illegal takeof an
endangeredspeciesversusa threatened
species.Section 7 of theAct will also
continueto protect this speciesfrom
Federalactionsthatwould jeopardize
thecontinuedexistenceof thespecies.

NationalEnvironmentalPolicy Act
TheFishandWildlife Servicehas

determinedthatanEnvironmental
Assessment,as definedunderthe
authority of theNationalEnvironmental
Policy Act of 1969, neednot be

preparedin connectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983(48FR 49244).
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Author

The authorof this rule is JamesH
Stewart(seeADDRESSES section).

List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecb~s.
Exports, Imports, Reportingand
recordkeepingrequirements,
Transportation.

Regulation Promulgation

Accordingly, part 17, subchapterB of
chapter1, title 50 of theCodeof Federal
Regulations,is amendedassetforth
below;

PART 17—LAMENDED]

1. The authoritycitation for part 17

continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.s.c
1531—1544;16 U.S.C. 4201—4245;Pub. L 99-

625, 100 Stat. 3500;unlessotherwisenoted

2. Amend § 17.11(h) thelist of
EndangeredandThreatenedWildlife,
under“CLAMS”, by revisingthe entr~
for “Pearishell,Louisiana”to readas
follows:

§ 17.11 Endangered and threatened
wildlife.
* * *

Species
Historic range

VertebratePopu
laflon whereendan-
geredor threatened

Status When listed Critical
habitat

Special
rulesCommonname Scientific name

CLAMS

Pearishell,Louisiana Margaritifera hembeli U.S.A. (LA) NA 1 304,518 NA NA

Dated: September1, 1993.

RichardN. SmIth,
ActingDirector,Fish andWildlifeService.
[FR Doc. 93—23258Filed 9—23—93;8:45 aml
BILLiNG CODE 4310-65--P

DEPARTMENT OFCOMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 625

[Docket No. 930640—3222; 1.0. #052093C]

Summer Flounder Fishery

AGENCY: National MarineFisheries
Service(NMFS),National Oceanicand

Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issuesthis final ruleto
implementtheconservationand
managementmeasuresprescribedin
Amendment 4 to the Fishery
ManagementPlan for the Summer
Flounder Fishery (FMP). This rule
revisesthe percentageof the commercial
quota allocatedto eachstate,andrevises
the mannerin which 1994 statequotas

(h) * *
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